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CONSERVATION EASEMENT

THIS EASEMENT AGREEMENT is made this Qtl" day of December, 2003 by

and between Ryan Companies US, Inc., a Minnesota corporation, hereinafter referred to as
“Grantor,” and the City of Shakopee, a Minnesota municipal corporation, hereinafter referred to
as “City.”

RECITALS

Grantor 1s the fee owner of land located in Scott County, Minnesota, legally described in
attached Exhibit A (the “Property”).

The City has requested that Grantor grant to the City an easement for conservation and
preservation of the terrain and vegetation, and to prohibit certain destructive acts thereon
(the “Conservation Easement™), over that portion of the Property legally described in
attached Exhibit B (the “Easement Area”), which is shown on the site plan attached to
this Agreement as Exhibit C.

Grantor is willing to grant the Conservation Easement in accordance with the terms of
this Agreement.

-

PROVISIONS

In consideration of the mutual promises of the parties contained herein, the parties agree

as follows:

L.

Grantor hereby grants to the City and its successors and assigns the Conservation
Easement in, under, on, and over the Easement Area, and the City hereby accepts such
dedication.

The following terms and conditions shall apply to the Easement Area:

a. The Easement Area shall be preserved predominantly in its natural condition, except
to the extent set forth below.

b. Grantor shall restore and manage the Easement Area in a manner substantially

consistent with the Ecological Restoration and Management Plan, Dean Lakes,
Shakopee, Minnesota dated November, 2003, prepared by Applied Ecological
Services (the “Restoration Plan™), a copy of which Restoration Plan is on file with
the City. Upon completion of the initial restoration activities, the Easement Area
shall be maintained by the Dean Lakes Association for public use pursuant to the
terms of a Declaration approved by the City, to be recorded with the Scott County
Recorder (the “Declaration™). If there are any inconsistencies or conflicts
between the terms of this Conservation Easement and those of the Restoration
Plan, the Restoration Plan shall prevail.




C. Grantor shall install trails within the Easement Area as and to the extent depicted
on Exhibit C.

d. Grantor shall not place or permit others to place any building, road, sign (other
than entry monument signs), billboard, utility, or other structures in the Easement
Area without the prior written consent of the City.

e. Grantor shall not place or permit others to place any trash, waste, or other
offensive material, upon or within the Easement Area without the prior written
consent of the City.

f. Except to the extent approved by the City Engineer for stormwater management
and for wetlands creation and mitigation, Grantor shall not change or permit
others to change the general topography of the Easement Area landscape,
including, but not limited, to excavation, dredging, movement, and removal or
placement of soi! within the Easement Area without the prior written consent of
the City.

g. The public may use the Conservation Area in accordance with the terms of this
Agreement and the Declaration, subject to the ordinances of the City, and the
rules and regulations of the Dean Lakes Association so long as such rules and
regulations are consistent with the City’s policies and ordinances applicable to
similar public open space within the City.

h. The City reserves the right to install and maintain at its own expense amenities in
the Easement Area that enhance or promote the educational or ecological features
in the Easement Area. Nothing in this paragraph, however, is intended to limit or
restrict Grantor’s obligations under this Conservation Easement, the Declaration,
the Restoration Plan, or the Trail Easement that Grantor will be conveying to the
City.

With respect to the Easement Area, Grantor makes the following representations to the
City:

a. At the time of dedicating the Conservation Easement to the City, Grantor believed
in good faith that it owned fee simple title to the Easement Area subject only to
the Permitted Encumbrances.

b. Grantor has not used, employed, deposited, stored, disposed of, placed or
otherwise knowingly allowed to come in or on the Easement Area, any hazardous
substance, hazardous waste, poliutant, or contaminant, including, but not limited
to, those defined in or pursuant to 42 U.S.C. § 9601, et. seq., or Minn. Stat., Sec.
115B.01, et. seq. (such substances, wastes, pollutants, and contaminants hereafter
referred to as “Hazardous Substances™).




c. Grantor has not knowingly allowed any other person to use, employ, deposit,
store, dispose of, place or otherwise have, in or on the Easement Area, any
Hazardous Substances;

Grantor agrees to indemnify, defend and hold harmless City, against any and all loss,
costs, damage and expense, including reasonable attorneys’ fees and costs that City incurs
because of the breach of any of the above representations and/or resulting from or due to
Grantor’s intentional misrepresentation of any material fact contained therein.

4. The duration of this easement is perpetual, subject to Minnesota law governing
dedications of easements to governmental bodies, and shall bind and inure to the benefit
of the parties, their successors, and assigns.

IN WITNESS WHEREOF, the parties to this Agreement have caused these presents to
be executed as of the day and year aforesaid.

RYAN COMPANIES US, INC. CITY OF SHAKOPEE

By \ZPMOQJ\ L2\ —

William P. Mats, Mayor

It \")\ Q. M WMy

Mark McNeill, City Administrator

STATE OF MINNESOTA )
) ss.
COUNTY OF SCOTT )

The foregoing instrument was acknowledged before me thlsé) b~ day of vDo_c_
2003, by William P. Mars, Mark McNeill, and Judy S. Cox, the Mayor, City Administrator, and
City Clerk of the City of Shakopee, a Minnesota municipal corporation, on behalf of said

corporation.
AR h
- TONI HUBER Notar
%45 “. 23 NOTARY PUBLIC - MINNESOTA
s EZEY My Commission Expures 1-31-2005
L AANAARAARAA VAR B
LAY L




STATE OF MINNESOTA )
) ss.
COUNTY OF HENNEPIN )

The foregoing instrument was acknowledged before me this |97 day of Tecembe ,
2003, by gent M Qo lsen/  the \). %% . of Ryan Companies US,

Inc., a Minnesota corporation, on behalf of the corporation. /

Notary Public ¥ )

#2893400M

g 3% JUDY A. HERMANSON
NS Notary Public-Minnesota
sash.” My Commission Expires Jan 31, 2006




CONSENT:

The undersigned, the fee owner of Lots 1 through 99, Block 1; Lots 1 through 20, Block
2; Lots 1 through 34, Block 3; Lots 1 through 36, Block 4, Lots 1 through 49, Block §;
Lots 1 through 35, Block 6; Lots 1 through 19, Block 7; Lots 1 through 14, Block 8 and
Outlot H, all in Dean Lakes First Addition, consents to the terms and conditions of this
Conservation Easement by Ryan Companies Us, Inc.

The Ryland Group, Inc., a

h&gor&ﬁon

By

Its g‘fq:;ST N

STATE OF MINNESOTA )
)ss
COUNTY OF HENNEPIN )

The foregoing instrument was acknowled ed before me this a 2 day of
2004 by %ggn %Q N Stant V-P._, of The Ryland
Grou Inc., a Maryland Corporation, on behalf of the corporation.

e ] %@qy

otary Public,

My Commission expires |/ 3 Z Z

SHARON J.TIEGS *

NOTARY PUBLIC - MINNESOTA




EXHIBIT A

Legal Description of the Property

Dean Lakes First Addition, according to the recorded plat thereof, Scott County, Minnesota.




EXHIBIT B

Legal Description of Easement Area

Outlots B, E, F, G, L X, L, M and O, Dean Lakes First Addition, Scott County, Minnesota.




EXHIBIT C

Site Plan of the Property Showing the Easement Area and Trails

#2893406\
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